W0/20/75
Herdrandum 66-675
Subject: Annual Report for 1955

Attached (pink pages) is & draft of a proposed Annuasl Report for the
year 1966,

The following matters are noted for your attention:

1. We propose to inssrt the names of the Commission members end staff
on the inside of the blue cover of the pamphlet: See the second page of the
draft of the Annual Report. Ve plan to deletec the names of the staff
members from the letter of transmittal. When the Annual Report is included
in Volume B8, the blue cover will not be included,

2. The statement of the Function and Procedure of the Commission on
pages 7-3 of the attached draft is the seme as in the last Annual Report
except that it has been brought up to date.

3. The statement of the studies on which the Commission expects te sub-
nit 2 recommendation to the 1967 Legislature (page 12) will list the
topiecs as they are depcribed on the cover of each reccmmeﬁdation. The tepic
as authorized or directed to be studied by the Legislature is listed in full
on pages 13-k,

4. We formerly separated the topics listed under Calendar of Topics
for Study (pages 13-15} to indicate whether the topic was one requested
for study by the Commission or was one designated for study by the Legisia-
ture on its own initiative. Uhen the last Annual Report was prepared, thé
Commission determined that a more meaningful designation would be one that
would indicate those topies under active cénsideration and those topies
not under active consideration, The Concurrent Resolution introduced at

the last session was drafted to meke this distinction. We did not, however,
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rmake this distinetisn in the last Annual Report because it was already
set in type, but the Cormission directed that the next Annual Report be
prepared in the form set out in the attached draft.

We have listed the Resolutions authorizing particular topies and other
rertinent information in the text (after the -~topic) rather than in footnotes
in order to avoid resetting all of the material under Calendar of Topies for
Study each time we publish an Amnual Report.

5. The discussion of Support After an Ex Parte Divores sn page 15
follows the exact language previously approved by the Commission when the
Commission determined to drop this topic from our Agenda.

5. We found three cases holding statutes of this state uneonstitutienal
We request approval of this portion of the report (pages 17-18) with the
understanding that we will revise the report if the United States Supreme

Court determines that it will consider the constitutionality of

Proposition 14, If the United States Supreme Court grants certiorari to

review the constltutionality of Propositicn lh,rwe suggest that the
Recormendations portion of the /nnual Report (page 19) be revised to state
in substance: "The Cormission does not reecmmend the repeal of Section 26
of Article I of the California Constitution at this time because the United
States Supreme Court has granted a writ of certisrari to review the decision

of the California Supreme Court in Mulkey v. Reitman.”

7. If we prepare o reccarxendation on Discovery in Frinent Donain for the
1967 session, we suggest that the recommendation be included as an appendix

to the Annual Report.

Respectfully submitted,

John H, DeMoully
Executive Secretary
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This pamphlet beging on t?aga 1, The Commission’s annual
reports and its recommendations and studies are published in
separato pamphlets which are later bownd in permanent volumes, |
Themnumbminuchpamphhtmthemasinﬁam'

in. which the pamphlet is bound. The purpose of this numbering

- syntem is to facilitate consecutive pagination of the bownd volumes.

This pamphlet wili appear in Volume 8 of the Commission’s
Brrorys, RECOMMENDATIONS, AND STUDIRS.
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REPORT OF THE CALIFORNIA LAW REVISION
COMMISSION FOR THE THE YEAR 1966
FUNCTION AND PROCEDURE OF COMMISSION

The California Taw Revision Commission consists of one Member of |

the Senate, one Member of the Assembly, seven members appointed
by the Governor with the advice and consent of the Senate, and the
Legislative Counsel who is ex officio 8 nonvoting member,? :

The prineipal duties of the Law Revision Commission are to:

(1) Esxamine the common law and statutes of the State for the
purpose of discovering defects and anachronisms therein,

(2) Receive and consider suggestions and proposed changes in the
Iaw from the American Law Institute, the National Conferencs of Com-
missioners on Uniform State Laws, bar associations, and other learned
bodies; judges, publie officials, lawyers, and the public generally.

{8) Recommend such changes in the law as it deems necessm o
bring the law of this Btate into harmony with modern eonditiont -

The Commission is Tequired to file a report at each regular session
of the Degislature containing & calendar of topics selected by it for
stody, listing both studies in progress and topics intended for faturs
sopsideration, The Commission may study only topies which the Legis-
lature, by eoncurrent resolution, authorizes it to study?

Rach of the Commission’s reeommendations is based on a research
sndy of the subject matter eoneerned, Many of these studies are under-

tgken by specialists in the fields of law involved who are retained as

pesearch consultants to the Commission. This procgdure not only pro-

¥ides the Commission with invalusble expert assistance but is econom-

jeal as well beeause the attorneys and law professors who serve as’
pesearch consultants have already acquired the congiderable backgronnd

' to understand the specific problems under eonaideration.

The consnitant sabmits s detailed ressareh study that is given careful
sonsideration by the Commission. After making its preliminary de-
jons on the subject, the Commission distributes a tentative recom-
mendetion to the State Bar and to numercus other interested persons.

{oraments on the tentative recommendation are considered by the Com-

mission in determining what report and recommendation it will make

to the Legislature, When the Commission has reached a sonclusion on
the matter, its recommendation to the Legislature, ineluding & draft of
any legislation necessary to effectuate its recommendation, is published

.in a printed pamphlet.f I# the regearch study haa not been previously
published, it also iz included in this pamphlet,

15ee CAL. (ovr. Cops §§ 10800-10340, -

S8ea CaL Govy, Cobe § 10320, The Commiesion is algp directed to recoramend tha
% mo:ﬂ dmu or tha%,mm& mtuzthﬁ Taited Statss, mbl'
Qore. 3 10381

. Eu Caz., Govr, Coom § 10386,

onally ons or more members of the Commimisn may not oin in all or part of
| ucon}gendauon submitted to the Legisiaturs by the Commissicn,

(7}



8 CALIFORNIA LAW KEVISION COMMISSION

The pamphlets.are distributed to the Governer, Members of the Legis-
lature, heads of state departments, and a substantial number of judges,
district attorneys, lawyers, Jaw professors, and law libraries throughout
the State.® Thus, a large and representative number of interested per-
sons are given an opportunity to study and comment upon the Com-

mission’s work before it is snbmitted to the Legislature, The annoal .

reporia and the recommendations and studies of the Commiseion are
houndm & set of volumes that is both a permanent record of the Com-
mission’s work and, it is believed, a valuable contributicn to the legal
Hierature of the State.

A total of 57 bills and two proposed constitutional amendments have
been drafted by the Commission to effeetuate its recommendations.®
Thirty-seven of these bills were enacted at the first geszion fo which
they were presented ; ten bills were enacted at subsequent sessions or
their substance was incorporated into other legislation that was en.
acted. Thns, of the 57 bills recommended, 47 eventually became law.?
'Boa Caxr, Govr, Copm § 10333.

8 The number of billa actua.lly lntroduced was in excesa of 67 sincs, in sor

ABOE,
the substance of the same hill wee introduced at a s ment sulor:'l.in
thecmntﬂaeﬂvdoneecode.thambulwum tn Both aate

and the Awssambly.

*Cal State. 1955, Ch, 799 P 1400 tnd Gh. 817 1454, (Revixion of varions sections
of the Education e relating to

Cal. Stats 1“5. Ch, 1183. P 3383, (R&vm of Probate Code Sections $40 to Sif-—

setting aslde of estates,)
Cal, Btats. 19351’ Ch. ‘10-!é ?. 678, {Eilmination of obsolste provisions in Pensl Code
Cnl. Stats. 1957, Ch. 139, i 783, (Maxinmm period of ocmfinsment in n mmaﬂ.)

Cal. Btata. 1867, Ch. 245, p. 802, (3! tﬂalmofthelnwo!!m
GI.LShm.Hﬁ?.Gh.*iS Ly goodlﬂel of Figh and Game

. 1208,
Cal Btats, 1957, b 490 b 1580, (Rlghts of mnd'rlns in m soquived
sebile domsetie anfr .

decadent hers. }
mwsuu. 1851, Ch, 640, p. 1589 (Notice of appiication for attornsy's fees and costs
in domestle relations Aot
Cal, Stats. 1957, cn.zsss.p,zau. Bringing n u'ltparﬁummdﬂlm)
Cal. Btats 1989, Ch. 122, p. 200/ of worthler
mmusimmns mam“mumon}nmmmmm
new
mmi?:“g“ Ch. 488, p. 2484, {Time within which motion for new trial may be

Cal, Stata, 1959, Ch. 470, ». 2404, (Gospenslon of n.haoluh power of alienation.)

Cal Btata 1358, Ch. son. B 2441, (Procedure for m:rﬂ

Cal. Stats. 1958, Ch. £01, p. 34 c«:dlﬁuﬂan ol h.vu rala Jurien.)
mm:sss. Ch, K28, p. 245 10 BOCUTE tumu!m )

Cal. Bata 1858, Ch. rus, . 411.5 1724-17 58, po. 43334156, {(Presentation of

olaims agn.lm: hifc encitied}

Cal. Stuis. 1551, Ch. 481, D 154(. Arbitration.)

Cal. Btats. 196 Ch. 585, p. 1738, (Rescisaion of contraste.)

&5 T, el G 'p. 183, (Inter vivos marital property rights in property
aoguired w huc da alsaxchere.)

Cal. Btate. 1981, Ch. €617, p. 1887, Survtm of actions., )

Cal. Stata. 1861, Ch. 1613, p. § {Tax apportionment in eminent donsain prossed-

mﬁnia. 19:1,0-.151: 344%. (Taking possession and Sassege of titls in emi-

mt d
1“1, ch. 1516. (Rovistom of Juvenils Court Law adopting the
h the Commission to sffsctuste lte resozumends-~

tion.l thi b}nct.
Cal. sﬂtﬂn. 19613. .C:; )un (Bovemixn Immunity-—tord Habjlity of public entittes and
cu. Stata. 1963. Ch 1715. {Sowereign bmmuonity——claims, setions and jadgments
¥ ontitiay anad public emoloyees.)
cu. st.n.ts. 56 Ch 1:’53 (Sm)raﬂlgn fmmunity )-—inyarance coverage for public sn-
Gnl Stats. 19"!‘ Ch. 1633, [Soveriign Immunity~—defense of publie amployees)
Cal. Stata 1958, Ch. 1684, E(Bomisn lmmux:rty—-awurtmen' sompensation botefits
for persons assisting law snforcement or fire contrel officern.)
Cal Stnts. 1“8 Chr. I.slus. {Boverign Immunity—améndments and repenis of {noon-
Cal sta.tu.. 150838, Eh. lsss )(Swenlsn immunity—amendments and repesls of incone
G-.l. St.l.tl. fsaa, Ch.. 2029 {Soverslgn Immunity-—amendments and repeals of inson-

lflocla.l tutes,
Gl-l. Stll;!. 245, Ch. 18b. (:.'.Blvlm Coda}
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One of the preposed eonstitutionsl amendments was approved and rati-
fied by the people; ¢ the other was not approved by the Legislature.

A total of 1,764 seetions of the California statutes has been affected
by Commission recommended legislation that was enacted by the Legis-
lature: 923 sections were added, 365 sections were amended, and 476
sections were repealed. :

‘Cal. Statz, 1965, Ch. 6b3. gosu:weroan immunity-—~clelmy and actions agalnst publlo
entities and public employess

) .

Cal. Stets. 1965, Ch. 1151. { Evidence in eminent domaln eadingm, .

Cal, Btats. 1868, Ch. 18627. (Soveralgn Inmunitr-—lnﬁl!-iot%r of puLuc entltien for
owneuhxg and operation of motor vehiclew)

Cal, Stata. 1065, Chy, 1849, 1660. {Reimbursement for moving expm{n

tCat. Cower., Art, XI, 0 {1880}, {Powsr of Legislaturas to prescribe procedures
governing claims agatnet shartered cities and counties and employees therect,)
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PE&SON L OF COMMISSION

As of December 31, 196§, the memi)ership of the Law Revision Com-
mission is: i
Torm swpires

Richerd H, Keatinge, Log Angeles, Ohairman October 1, 1967
Sko Sato, Berkeley, Vice Chairman October 1, 1080
Hon. James A. Cobey, Merced, Senate Member .. _ .. ‘' ___ .

-Hon. Alfred H. Song, Montersy Park, Aveonbiy Momber_______ *

Joseph A. Ball, Long Besch, Hember October 1, 1089
James B. Edwards, Ban Bernardino, Momber__ . ___________ October 1, 1067
John R. McDonough, Stanford, Membsr. October 1, 1087
Herman ¥. Selvin, Low Angeles, Meombor . October 1, 1987
Thomas E. Stanton, Jr., San Francisco, Momber.... ... . __ October 1, 1969

Ggorge H. Murphy, Batramento, ex offoio Mewmbder____________

In February 1955, Mr. Clarence B. Taylor was appointed
to the staff of the Corrisaion as Special Condem: ion Counsel.
+ Taylor had previously served as a special cor ltant on
condemnation law and procedure.

In October 1966, Mr, John L. Reeve resigned from the staff
of the Commission to enter private law practice.

* The logiddative members of the Commission serve wt the pleasurs of the appointing
1m§°ﬂfimunooun§eusuomummuumofmm

(10)



Y OF WORK OF COMMISSION e

Durmg 19 the Law Bevision Commission was tmga.ged in j dmme
prineipal tasks :

MWW
} Work on_various assignments given to the Commission by the -
Legmlaot?:’r?.\"

éfa) A study, made pursuant to Section 10831 of the Government
Code, to determine whether any statutes of the State have-
been held by the Bupreme Court of the United States or by the
Supreme Court of Califo to be unconstitational or to have

been impliedly re

The Commmz:o %two—&ay meetings mdﬁ three-dr m&t—

ings in 196§,

3 report, "f‘ ,
l&mnmm:ﬁ. ,;"l’ .

(1)
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STUDIES ON WHICH THE COMMISSION EXPECTS
TO SUBMIT A RECOMMENDATION TO
THE 1967 LEGISLATURE -

The Commission expeets to submit & recommendation on the follow-
ing topies to the 1967 Legislatare

(1) Whether Damages for Personal Injory to a Marned Parsun
: Should Be Separate or Community Property
' ' (2) Additur

(8) Corndemnation Law and Procedure

Possession Prior to Final J udgment and Related Problema
Discovery -

{4} Vekicle Code Section 17150 and Related Statutes
(5) Righmmmpedelusyniigee. Abandonment or Termination of a
L )

Lease

(6} The Evidence Code .
Number 1--Evidenee Code Rev:slm'zg
Number 2-—-Agricultuial Code Re\fu.;mna
Number 3—Commercial Code Revisions
{7) The Good Faith Improver of Land Owned by Another
(8) Suit by and Against Umnaorporated Associations
- (9) .Escheat

3

) (12)



Y

CALENDAR OF TOPICS FOR STUDY

STUDIES IN PROCGRESS

During the ysar covered by this report, the Commisgion had on its
sgendsa the topics listed below, each of which it had been anthorized
and directed by the Legislature to study. The Commission proposes to -
continue its study of these topiesNV/

Studies Under Active Consideration .;/

1. Whether an award of damages made to a married person in a per-
sonal injury action should be the separate property of such married
person (Cal. Stats. 1857, Res. Ch. 202, p. 4589).

2. Whether the law relatmg to additur and remittitar should be re-
vised {Cal. Stats. 1965, Res. Ch. 130, p. 5289; see also Cal. Stats.
1957, Res, Ch. 202, p. 4589}

3. Whether the law and procedure relating to condemnation should be
revised with a view to recommending & eomprehensive statute that
willt safeguard the rights of all parties to such proceedings {Cal.
Stats, 1965, Res. Ch. 130, p. 5289 ; see also Cal. Stats. 1956, Hea. Ch.

42, p. 263; 4 Cavn, Law REvisioN Coux’n, Ree., R‘Ec & BrupIES,
1963 Report at 115 (1863)).2

4, Whether the doctrine of sovereign or governmental immvnity in

California should be abolished or revised {Cal Stats. 1957 ‘es. Ch.
202, p. 4589) 2

5. Whether the decisional, statutery, and constitutional rul  zovern-
ing the liability of public entities for inverse eondemnation should

1 gaction 10235 of the Government Code provides that the Commission shall Mh
Mmmmmtopmmhhitmumﬁwmln
nm!hl:;chmmwpl the Legislaturs by concurrent uuutn
'or
The legislative divectives to make these atudiesa are listed after anch
Recommendation and Study Relating lo Bvidenos in Emineni Domoln
t;gk‘ﬁmw&md Atudy Relaitn urammmmmor
plod Proocadings : ngmauiuu % and 5
the Relm emeont for Moving mWﬁuMWhim m
L‘ﬁ. LAw REvVIAICN CoMM ? .- REO, & STUDISE, Recommendstions and
Studies st A-1, B-1, md -1 (1961). For [ hﬁlgmve history of thess recom-
mendations, see 3 CAL, LawW REVISION CouM's, Reo. & amm 1-5 (1981). .
The mb‘t.ance ot two of thm recommendntions was lncorporated in lsgislstion
enac in 1965, Cal Stats. 1865, Cr. 1151, p 2804 (evidence in eminent dornain
phon ngs) ; Ch. 1649, p. 3744, and Ch. 1650 p. 3T46 {reimhursament for move
ing expenses). See alsp Hecommendarion and Sindy Relating to C-'ondmmﬁon
Low dad Procedure: Nwnber j—Discovery in Eminent Domain FProceedinps, 4
Cake Law HEviaox COMMYN, R, REc & Srobiss 701 (1363). For & lqmla.thz

wmm ozrli.hﬁ%ms mrzendation, ste 4 CAL. Law REVIBION COMM'N N, REP.,

g

13- 7Y but Eelating to Sovere: Jmmmim Fumber I—Tort Liobility of
m tities and Fxibjlc Empkym otions

mber $-—Claima, d and Judp-
mu W mauo ﬁ&“ﬁ:ﬁ and Pubﬁc smpmm; Number k—Imu dov~

I N b s-—-mwm; Hoe Entities fi Owurcw Oguuu
SYESE ; Number or
otor Vs Aciss; Number 56— ortmeu’t [+ 1—-.{“
ting Low Hxforosment or m
and Repeals of Inconsistent Spevlal B Cu.L; Rﬂum a'N, By,
Rro. & fruoms aﬂ!.. 1001, 1=1I1 1!01, 1401. 15“; and 1501 uns) For & lagls-.
jativa history of th & recommendations, ses 4 CAL. mw Rnu CoMM'N, Far.,
R & E'r:mm zu-tu {19!3&“ Ses also J. s T~
mundiy, b CaLl. Law Ezvisio :nt'!w. Rar., s-n:m 1 (laln

Ses also Recommendation Reluting to Eo-uerm Immunity: Number 5-—Rivi
wionz of the Governmenial mum Act, T CAT. I.utw

Revistod COMN'N, R,
& SrupiEs 401 (1985}, Fer & legisla{ln history of this recommendation, 8ed
7 Cal. Law Reviaton CoMu'y, Rap., RRO. & STUDIea 91-! {1845).

(13)
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be revised, including but mot limited to the liability for inverse
condemmation resulting from flood control projects (Cal. Stats,
1965, Res. Ch. 130, p. 5269).

6. Whether Vehicle Code Section 17150 and related statutes should be
revised (Cal. Stats. 1965, Res. Ch. 130, p. 5289 ; see also Cal. Stats.
1962, Res. Ch. 23, p. 94; 4 Car. Law Revision Comu’s, Rep., Rec,
& Stuptes, 1962 Report at 20 (1963}). "

7. Whether the law relating to the rights and duties attendant upon
termination or abandonment of a lease should be revised (Cal
Stats. 1965, Res. Ch, 130, p. 5289 ; see also Cal. Stats. 1957, Res. Ch.,
202, p, 4589). :

8. Whether the Evidence Code should be revised (Cal, Stats. 1965,
Res. Ch. 130, p. 5289) 4 : o

9, Whether the law relating to the rights of a good faith improver of
property belonging to another should be revised (Cal. Stats, 1957,
Res, Ch, 202, p. 4589 ; see also 1 CaL. Law Revision CoMu’n, Rep,,
REeo. & Stupms, 1957 Report at 17 (1957) ). :

10. Whether the law relating to the use of fietitious names should be
revised (Cal. Stats. 1957, Res. Ch. 202, p. 4589 ; see also 1 Cavr, Law
Revision Comu'n, REP., Rec. & STuniEs, 1957 Report at 18 ¢1957)).

1§, Whether tae law relating to suit by and against partner . s end
other unincorporated associations should be revised and w  .er the
law relating to the liability of such associations and their members
should be revised (Cal. Stats. 1966, Res, Ch, SP7see also Cal. Stats.
1957, Res. Ch. 202, p. 4589; 1 Car. Law Revisiony Comu'n, Rep.,
REc. & Srupies, 1957 Report at 18 {1957)).

/& . Whether the law relating to the escheat of property and the dispo- '
sition of unclaimed or abandoned property shonld be revised (Cal.
Stats. 1966, Res. Ch. )} see also Cal. Stats 1955, Res.
Ch. k2, p. 263; 1 CAL. LAW REVISION COMM'R, REP.,
-REC. & STUDIES, 1955 Report at 25 {1957).

oS e
]

Other Studies #n Progress -

1, Whether the law relating to deviges and bequests to a trustee under,
or in accordance with, terms of an existing inter vivos trust shouwld
be revised and whether the law relating to a power of appointment ey
should be revised (Cal. Stats. 1965, Res. Ch. 130, p. 5289).

2. Whether the jury should be aunthorized to take a written eopy of
the court’s instructions into the jury room in civil as well as erim-
inal cases (Cal. Stats, 1955, Res. Ch, 207, p. 4207; see also 1 CaL.
Law Bevision Comu’n, Ree., Reo. & Srupms, 1955 Report at 28 .
(1957) (description); 2 Caxn. Law Revisioxr Comm’N, Rep., Rec, & -

o STUDIES, 1958 Report at 13 (1959) (legislative history) ). )

B. Whether the law relating to the allocation or division of property

on diverce or separate maintenance should be revised {Cal, Btats,
1966, Res. Ck. ), '

4. Whether the law relating to the rights of a putative spouse should

e e mee—

‘be revised (Cal. Stats. 1956, Res, Ch. 42, p. 263 ; see also 1 €ar, o A
%AE;N'?:)REWSION Coum’n, Rep., Rec. & Stunies, 1956 Report at 26 - i
1857) ).

5. Whether the law respecting jurisdietion- of eourts in proceedings
affecting the custody of children should be revised (Cal. Stats. 1956,
Res. Ch. 42, p. 263; nee also 1 CaL. Law Revision Comm’s, Rep,,
REec. & Stupieg, 1956 Report at 29 (1957)). ,

6. Whether the law relating to attachment, garnishment, and property
exempt from execntion should be revised {Cal. Stats. 1957, Res, Ch. -
202, p. 4589; see slso 1 Cavr. Law Coxm'N, Rer., Rec. & Srupms,
1557 Repeort et 15 {1957) ). RN ,

4 Sen_Recommendaiion Proposing on Beidende Code, T OAL Law Eavision CoMM"N,
Rer., Rxc, & Stupmsa 1 (1986). A serles of tentative recommendations and re-
search studies relating to the Uniform Rules of Hyidenoe wes p
distributed for comment prior to the preg:.uon of the recommendation
ing the Evidencs Code. Swe § Cal. Law LYo CoMM'N, R, Rme. &
gt 1, 101, 201, 801, 701, B01, 901, 1001, end Appendir (1964). For !%ﬁv\e
history of this zecommendation, see | Cal. LAw Revision CoMM'w, ., &

Brenies 913-914 (1985). . .
" fSee also Evrderien Cocle, Whth Of el
Cemmenls, 7 £

Se. B SAei-s 2001 (/066), -

21 L s A2,
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7. Whether the Small Claims Court Law shounld be revised (Cal. Stats.
1957, Res, Ch, 202, p. 4589; see also 1 Can. Law Comu’w, Rze.,
Rec. & Sropmes, 1957 Report at 16 (1957)).

‘8. Whether the law relating to the doctrine of mutuslity of remedy in
suits for specific performance should be revised (Cal. Stats. 1957,
Res. Ch. 202, p. 4589, see also 1 Cax. Law Revision ComuM’N, REP,,
Rec. & STUDIEB, 1957 Report ai 19 (1957)).

9, Whether Civil Code Seetion 1698 ghould be repealed or re'vised
- {Cal, Stats. 1957, Res, Chyf ; See AL,
viRtoN Comm'w, R:sr REec. & STunms, 1957 Report at 21 (1957 ).

10. Whether Section 7081 of the Business and Protessions Code, which
precludes au unlicensed contractor from bringing an aetion to re-
cover for work done, should be revised {Cal. Stats. 1957, Res. Ch,

.202, p. 4589; see also 1 Car. Law Revision CoMm’N, Rxp Rec,
& Smunrm, 195? Report at 23 (1957 ).

11, Whether California statutes relating to serviee of proeess by pubkli-
eation should be revised in light of recent decisions of the United
States Supreme Court (Cal. Stats. 1958, Res. Ch. 61, p. 135; see
also 2 CaL. Law Rcwxs:ox Lom:’n Rr.p Rec. & Smoms, 1958
Report at 18 (1939)).

12, Whether Section 1974 of the Code of Civil Procedure should be
repenled or revised {Cal. Stats. 1958, Res. Ch. 61, p. 185; -e also
2 Car. Law Reviston Comm’n, Rar,, REc. & STUpiEs, 195  eport
at 20 (1959)),

13. Whether the varions sections of the Code of Civil Proccuwre re-
lating to partition should be revised and whether the provisions of
the Code of Civil Procedure relating to the confirmation of parti-
tion sales and the provisions of the Probate Code relating to the
confirmation of sales of real property of estates of deceased persons
should be made uniform and, if not, whether there is need for
elarification as to which of them poverns confirmation of private .
judicizl partition saies {Cal, Stats, 1959, Res. Ch. 218, p. 5792; see
also Cal. Stats, 1956, Res. Ch. 42, p. 463; 1 Car. Law REVIRION
Coxx’'w, Rep., REc. & Svupins, 1956 Report at 21 (1557)),

Whether the law reiatmg 1o quasl-commu.mt}' property and prop-
* erty deseribed in Seetion 2015 gf the Probate Code should be re-
vised {Cal. Stats. 1968, Res. Ch. )2 )

S

- ’

5 uation of an earller tople. See 1 Cai. LAw REVISION COMN'N,
Thigstrgplc o a&cggggma Recommendation and Siwdy Relating to bty of Burviv-
é ouse in Property Acguired by Decodeat WMIe muad whers at B-1
19.»?) ; for m legislative history of this r scommendation, 4 CaL. ReviRIONW
x:u’n, Bm'.. Reo, & Srupies, 1958 Report. at 18 (1958),; : CaL, Law REVINION
REC. B'rum.sa inter Vivoe Maritol Propertgia :ghh in W :
Acquired Wmte Liomioiled Eisewhere at 1-1 {1961); for &
this recommendation, see 4 Cil., law BEVIRION oMM
1962 Report at 16 (1063). )
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STUDIES TO BE DROPPED FROM CALENDAR
OF TOPICS FOR STUDY

Study Relafmg to Support After an Ex Parte Divores

1950, the Commission was authorized to make a study to determine
whether & former wife, divorced in an action in which the eourt did not
have personal jurisdiction over both parties, shouid e permitted to
maintain an action for support.t

The Commission requested anthority to make this study becanse the
California Supreme Court had held in Dimon . Dimon,? that a former
wife whose marriage had been terminated by an ex parte divoree
granted by a Connectient eourt could not subsequently maintain an
aetion for support against her former husband in California® After the
Commission had commenced its study, the California Supreme Couri
decided Hudson v. Hudson? which overruled the Dimon case. Aceord-
ingly, the Commission Tecommends that this topic be dropped from its
ealendar of topics. . .

L4

STUDIES FOR FUTURE CONSIDERATION

The Commission now has an agenda consisting of 26 studies in prog-
ress, some of substantial magnitude, that il require all of its evergies
for a number of years. For this reason, the Commission is not at this
time requesting authority to nndertake additional studies.

.

State. 1957, Res, Ch, 208, p. 8,

\ Cal, ' )
_— 458
240 Cal 518, 254 P.2d 528 {1952) {Traynor, J., di
2 d ] y 4., dimsentingy.
L.s-w i 3 ﬁmgsmu CoMM'N, Rep, (R.uc. & STUDIES, 195'1%1‘32pm et 25 {1857)
cubt'n.i , 344, P.2d 283 '(1958). The Hudson case heid fhat an ox parte db
o by the husbend In enother state did not prevant the wite tro?n I'h'ﬁ'

teining an action for support in California. "

(18)
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REPORT ON STATUTES REPEALED BY IMPLICATION
OR HELD UNCONSTITUTIONAL

Section 10381 of the Government Code provides:

The Commission shall recommend the express repesl of all stat-
utes repealed by implication, or held unconstitutional by the So.
greme Court of the State or the Supreme Court of the United

tatas. '

Puirsuant to this directive the Commission has made & stody of the
decisions of the Sapreme Court of the United States and of the So-

‘preme Court of California handed down since the Commission’s last

Annnal Report was prepared.! It has the following to report:

(1) No decision of the Supreme Court of the United States holdir
a statute of this state repealed by implication o

*

<.

-/bé' Aoy M

|

19hls study has been carrisd through J _Lﬁv. Cal.
(198K} . .
l b

b

(17}
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(2) No decision of the Supreme Court of California holding a

statute of this state repenled by implication has been found.

(3) Three decisicns of the Suprerc Court of Califarnia hslding

statutes of this state unconstitutional have been found.
2

In Weaver v. Jordan, the California Supreme Court held the Free

Television Act (submitted by the initiative and approved by the electors,
November 3, 196k4--comnonlyknown as Proposition 15), which undertook to
ban the business of home subscription television, unconstitutional.

3
In Mulkey v. Reitman, the Supremie Court of California held

A%ticle L Section 26 of the California Constitufion {submitted by the.
initiative and approved by the electors, November 3, 196h--commonly
known as Proposition 14), which provided that neither the state nor any
of its subdivisions could deny, limit, or abridge the right of any
owner to remt or sell his property to any person as he in his absolute

discretion saw fit, unconstitutionsl.

Y
In In re Perez, the Supreme Court of California held Penal Code

Seetion 1203.2a wunconstitutional insofar as that section formerly

purported to permit sentence in the absence of and without notice to a
probationer committed to a state prison. Section 1203.2a was amended

by Chapter 2079 of the Statutes of 1963 to nake the sectisn consistent with

constitutional requirenents.

2
3

64 Adv. Cel. 243, 49 Cal. Rptr. 537, 411 P.2a 289 (1966).
64 Adv. Czl. 557, 50 Cal. Rpir. BB1, 413 p.2d 825 {1966).
h 55 Adv. Cal. 223, Cal. Rptr. P.2d {1956).

-18;'
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RECOMMENDATIONS

The Iaw Revision Commission respectfully recommends that the
leglslature anthorize the Commission to complete its study of the
topics listed as studies in progress on pages 13-15 of this report.

Pursuant to the mandate imposed by Section 10331 of the Govern-
ment Code, the Commission recommends that the legislature take appro-
priate action to submit to the people:

(1) An amendment to repesl Section 26 of Article I of the
California Constitution.

(2) The repeal of the Free Television Act (submitted by the

iritiative and approved by the electors, November 3, 1964).

-19-
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APPENDTX

RECOMMENDATION OF THE CALIFORNIA LAW HEVISION COMMISSION
Relating to

DISCOVERY IN EMINENT DOMAIN PROCEEDINGS

[If a recommendation on this subject is to be made to the
1967 legislative session, it would be included as an appendix
to the Annual Report. We recommend this because we have already

published a report on this subject which includes both a recom-

.

L mendation and a research study. The Commission has included
recommendations in its annual report on o number of cccasions

in the past.]



